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OTBETCTBEHHOCTb 3A KOMMEPUYECKUWU

MOAKYI

Pa3BuThe coBpeMeHHOro obLecTBa He MOsKeT MPOXOAMTb 6€3 PasNMUHbIX OpraHM3aLmi, KoTopble
y4acTBYIOT B MPOU3BOACTBE M 060OPOTE TOBAPOB, OKA3aHMM YCyr OOLLECTBY, PELUEHMM UHbBIX
coumarnbHbiX, 6bITOBbIX M SKOHOMUMYECKMX 3a4a4. bonbluyo ponb Bo BCex 3TUX Npoueccax urpatoT
ROMMEpPYECKME, HEKOMMEPYECKME M aBTOHOMHbIE OPraHMU3aLUnm, 4EATENbHOCTb KOTOPbIX MPU3HAETCH
COUManbHO NOME3HOM M NOANEKNT OXPaHe, B TOM YNCIIe 1 YrOI0BHO-MPAaBOBbIMM cpeAcTBamMu. [loaToMy
KPUMWHANM3aLUMa OESAHUM, MOCSATAIOWMX HA MHTEPECHI TaKMX OpPraHn3auum, SBnseTcs Heob6xoaUMOM

1 onpaBaaHHoM. K TakmMM MHTEpecaM OTHOCHATCH MHTEPECHI MPOXOKAEHUS TPYOOBOM AedATeNbHOCTH

B KOMMEPYECKNX, HEKOMMEPYECKMX M @BTOHOMHbIX OpraHm3aumsax, 3a NpMYMHEHNE Bpeaa KOTOPbIM
npenyCcMoOTpeHa OTBETCTBEHHOCTb HEKOTOPbIMM CTaTbsiMM YTOoNoBHOro kogexkca Poccumckon Depgepaumm.

OpHom 13 cTtaten, koTopas NpeayCcMaTpMBaAET OTBETCTBEHHOCTb 3a NMPUYMHEHME Bpeaa NepeymcreHHbIM
BbilLe MHTepecaM, siensetcs ctatba 204 YK P®. [laHHas cTaTbs NnpegycMaTpuBaeT OTBETCTBEHHOCTb
33 KOMMEpPYEeCKMM NOAKRYM.
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MOAKYIN U B3ATKA

KommMepueckui nogkyn (c1. 204 YK P®) - He3akoOHHble nepefaya
Ly, BbIMOJTHAOLWEMY YNpaBleHYecKMe PpyHKLUU B KOMMEPYECKOM
MM MHOM OpraHu3aLmm, AeHer, LeHHbIX OyMar, MHOrO MMYLLLECTBA,
OKasaHue eMy YCyr UMYLLECTBEHHOIO XapaKTepa,
NpefoCTaBNEHNE UHBIX MMYLLLECTBEHHbIX MPaB 38 COBEpPLUEHME
nencTeuM (6e3nencTeume) B UHTEPecax AAtOLLEro B CBA3M

C 3aHMMAaEMbIM 3TUM JIULOM CNYKEBHbBIM MOMOYKEHUEM.

MonyueHue B3aTKM (cT. 290 YK PD) - nprHMMaeMble OMKHOCTHbIM
NTMLIOM MaTepualbHble LLEHHOCTH 3a AencTBus nmbo bespencrteme

B MHTEpecax B3ATKOAATeNS UMW TPETbEro ML, KOTopble
LONKHOCTHOE NULO MMeET NpaBo MO0 0693aHO COBEPLLMTD,

C LleNblo YCKOPUTb peLLeHMe BOMPOCa UMM peLlmnTb

ero B MOSIOXKMUTENbHOM KItoue, MO0 3a CoBepLUEHWE HE3aKOHHbIX
AENCTBUN, TO €CTb AENCTBUM UM 6e30eNCTBUS, KOTOPble 3TO SIMLO
He MOKeT UMM He [OJI)KHO COBEPLUMTbL B CHITY 3aKOHa UM CBOErO
CnysKeOHOro NOMOKEHMS.
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AAYA B3ATKNU U NOCPEAHUYECTBO

BO B34TOUHUNUECTBE

Naua B3aTkM (cT.291 YK P®) - npecTynneHue, HanpaBneHHoe

Ha CKJTOHEHME [OMYKHOCTHOIO NMLA K COBEPLLEHUIO 3aKOHHbIX
MM HE3AKOHHbIX AeNCTBUM (6e3aencTBUM) NMOO NpeaCTaBNEHUIO
MNONYYEHUIO KaKMX - MO0 NPEMMYLLECTB B MOJb3Yy AAIOLLErO,

B TOM UMcCrie 3a obLLee NOKPOBUTENBCTBO UMM MOMYCTUTENBCTBO
no cnysxoe.

MNocpenHuuecTBO BO B3ATOUHMUecTBe (CT.291.1 YK PO) -
HernocpeACcTBeHHas nepegayda B3ATKM MO NOPYYEHUIO
B3ATROAATENS UMM B3STROMOMyYaTens nmbéo uHoe
CNocoOCTBOBaHUE B3ATROAATENIO U (MM) B3STROMONyYaTENHO
B JOCTUsKEHMM NUOO peanm3aumm CornalleHmns Mexay H1UMM

O MOMYYEHUM U fade B3SATKM.

nvpep
AETCKOro
oTabIXa

MOSGORTUR.RU



OCHOBHbBIE OTAUUUA B3IATKH

OT KOMMEPYECKOI'O NMNOAKYINA

Ne | KOMMEPUYECKWUN NOAKYN B3ATKA

1 [eHbru (MaTepmaanble Ll,eHHOCTM) nepenaroTcyd B3aTtouyHMKOM aBngeTca AOMKHOCTHOE NMLUO
npeactTaBUTeENAIM KOMMEPYECKMX Cy6beRTOB

2 MpouncxoamT nocaraTenbCTBO Ha afeKBaTHYIO [MpouncxoamT nocaraTenbCTBO Ha HOPMarbHYO
npeanpUHUMATENbCKYIO AeATeNbHOCTb, paboTy rocopraHos

Ha HOPMaslbHYO KOHKYPEHTOCMOCOBHOCTb

KOMMepuecKoM cpefbl

3 flBngeTca KOMMEpPYECKMM NpaBoOHapyLUEeHNEM flBnsieTCcs AOMYKHOCTHBIM MPECTYNeHneM
4 MakcuManbHoe HakasaHue CorfacHoO HopMam MakcKManbHoe Haka3aHWe COrlacHO HopMaMm
YK P®: o 12 net nuweHua ceobopapl YK P®: o 15 net nuweHus cBobobl 3a NoyyeHue

U Oady B3ATKKU M 00 12 net 3a nocpeaHn4YecTBO
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KOMMEPYECKHUN MOAKYN KAK COCTAB

NMPECTYNAEHWUYA

C TOUKM 3peHMS SKOHOMMKM M MPABOBOM AOKTPUHbI, MOARYM

B NpoLecce OCyLeCTBIEHNS KOMMEPYECKOM AeaTe/IbHOCTH
SBNSI€TCSH COLMAIbHO OMAaCHbIM AesHUEM MO TOW NPUYMHE,

YTO OH NocsAraeT Ha HOpMasbHbIN X0, PbIHOYHbIX OTHOLLEHMI

B oOLLecTBe M NOApPbIBAET AeATENbHOCTb /ML, OCYLLECTBASIOLLIMX
ynpaBneH4yeckune pyHKLMM B KOMMEPYECKMX OpraHm3aumsXx.
N3-3a nogryna nckaskaeTcs NpoLecc NpUHATUS peLleHmn,
OCHOBbIBAIOLLMXCSA Ha CYry60o pbIHOYHOM STOrMKe, MOCKOJbKRY
NpU MCMNONb30BAHUM KOMMEPYECKOrro NoAKymna MCnonb3yeTcs
NpoTMBONPaBHbIM cNocob Bo3AeHCTBMUA Ha ero cy6beKToB.

nuaep
AEeTCKoro
oTabixa

MOSGORTUR.RU



KOMMEPYECKHUN MOAKY.

OCHOBHbIE NMPABOBbIE AKTbI

OCHOBHbIMW HOPMAaTMBHbIMW MPABOBbIMMU aKTaMU, PEFYNNPYIOLLMMMU
BOMPOCbI KBaTMPHUKALMM KOMMEPYECKOrO NOAKYNaA, SIBNSIOTCS YTOMOBHbIN
roaekc Poccurckon @epepaumn, enepanbHbin 3akoH oT 25.12.2008

No 273-®3 "O npoTtusoaemctemm koppynumm”. Kpome Toro, AaHHbIM
BOMNpPOCaM NnocesLeHo noctaHosreHune lNneHyma BepxosHoro Cypna
Poccurckon ®epgepaunm ot 09.07.2013 No 24 "O cynebHoOM npaKkTuke

Mo Aenam O B3ITOYHMYECTBE M 00 MHbIX KOPPYMUMOHHbIX MpecTynaeHmnsx",

B rn. 23 YK P® "lMpectynneHna npoTMB CNys>kObl B KOMMEPYECKMX MU MHbIX
opraHmsaumax” npegycMoTpeHa OTBETCTBEHHOCTb 3a NPEeCTyNIeHMs
KOPPYMNUMOHHOIO XapakTepa — KomMMepyeckui nogdryn (ct. 204 YK),
nocpenHUYecTBO B KOMMepyeckoM noakyne (cT. 204.1 YK) n Mmenkumi
KOMMepueckuit noakryn (cT. 204.2 YK).
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OAHA CTATb{, ABA COCTABA NPECTYINAEHU4A

CraTtbsa 204 YK P® ycTaHaBnMBaeT OTBETCTBEHHOCTb 3a ABa
Pa3NMYHbIX COCTaBa NPECTYMNNEHMUS.

1. He3akoHHyt0 Nepefaya nuuy, BbIMOMHAOLWEMY YpaBieHYecKkue
PYyHKUMM B KOMMEPUYECKOM UMK MHOM OpraHM3aumm, eHer, LeHHbIX
6yMar, MHOro MMYLLECTBA, HE3AKOHHOE OKa3aHWe eMy yCryr
MMYLLLECTBEHHOIO XapaKTepa, NpefoCTaB/IEHUE UHbIX
MMYLLLECTBEHHbIX MPaB, BKOYAS CUTYaLMHM, KOTAA MO YKA3aHMIO
TaKOro NMua MMyLLECTBO NepeaaeTcs, Uu yCnyry MMyLLLECTBEHHOTO
XapaKTepa OKa3bIBAOTCS, UM UMYLLLECTBEHHbIE NPaBa
NPefOCTaBNATCA MHOMY (PUIUUECKOMY UMK IOPULUYECKOMY NULY
3a coBeplueHue fencTBui (6esfencTene) B MHTEpecax AatoLWero
MMM UHBIX NUL, ECNU YKa3aHHble aencTeua (6e3nencTeune) BxoaaT

B CNyske6Hble MOTHOMOUMS TAaKOro Nuua NMMbOo eCcnv OHO B CUY
CBOEro Cny»KeBHOro NosIOyKEHUS MOYKET CNMOCOOCTBOBATH
yKa3aHHbIM fencTeuamM (6esgencteuio) (4. 1 - 4 c1. 204 YK POD).
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OAHA CTATb4, ABA COCTABA MNPECTYINAEHU4A

2. HesaroHHOEe nonyyeHme NMLOoM, BbIMONHSAIOWMM
ynpaBneHyeckue hyHKLUM B KOMMEPYECKOM UK MHOM
opraHmsaumu, AeHer, LeHHbIX 6yMar, MHOro MMYyLLLECTBA, & PaBHO
He3aKOHHOE MOJIb30BaHMeE yCNyramMmm MMyLLLECTBEHHOTO
XapaKTepa U ApyrumMm UMyLLLECTBEHHbIMM NpaBamm (B TOM
YMcre Korga no yKasaHuio Takoro fmua MMyLLLECTBO NepegaeTcs,
MU YCAYM UMYLLLECTBEHHOIO XapaKTepa OKa3bIBalOTCS, UIN
MMYLLLECTBEHHblE NpaBa NpeaoCTaBnAtoTCa MHOMY OU3NMYECKOMY
MU IOPUOMYECKOMY MLY) 3@ COBEPLUEHUE AENCTBUM
(6e3gencTBME) B UHTEPECAX AAIOLLErO UMM MHbIX MWL, eCNK
yKasaHHble AencTBus (6e3nencTBme) BXOASAT B CnyskebHble
MNO/THOMOYMSI TAKOTO fivua MO0 eCrin OHO B CUMY CBOEro
CnysKeOHOro NosIoKeHM MOKET CNOCOOCTBOBATb YKa3aHHbIM
nencTtemuam (6esnencTteunio) (4. 5-8 cT. 204 YK PO).
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MPEAMET, CYBbEKT U OBbEKT

KOMMEPUYECKOIO NOAKYTIA

npe.qMETOM KOMMEepUYeCKOoro nogryna 4B/idl0OTCA AEHDBIN, LEHHDbIE
6yMaFM U MHOE MMYLLECTBO, a TakXKe YCINyrn MMyLecTBeHHOIro
XapaKTepa nnn gpyrme mMyLeCcTBeHHbIE NMpaBa.

Cy6beKT nepepaym noakyna - hmsmnyeckoe BMEHSEMOE ML,
pocturwee 16-netHero Bo3pacTa, a NonyyYeHus — nmuo,
BbINMOJIHSOLLEe yrnpaBieHYeckme dyHKLMN B KOMMEPYECKOM
MNK MHOM opraHmsaumm. CyObeKkTUBHAsA CTOPOHA HE3aKOHHOM
nepefaun (monydyeHus) npeaMeTa NnoAKyna BbipaskeHa B chopMme
NPSIMOro yMbicna.

O6beKTHMBHYIO CTOPOHY NPeCTYNNEeHUH, NPenyCMOTPEHHbIX

y. 1-4 cT. 204 YK PO, coctaBngeT nepegavda npeamera nogxkyna,
OKa3aHue ycnyr, npefocTaBeHme nNpas, a NPecTynIeHUH,
ApeaycMoOTpeHHbIX 4. 5-8 cT. 204 YK P®, - nonyyeHue npeameTa
NoARYyNa, MPUHATUE U MONb30OBAHME YCYyraMm, MPUHATHE
MMYLLLECTBEHHbIX MPas..
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MOMEHT OKOHYAHUA NPECTYNAEHUA

[pecTynneHns OKOHYEHbI C MOMEHTa Nepeaayu (nonydyeHus) xoTs 6bl YacTh NpegmeTa Noaryna.
[Mpn 3TOM He MMeeT 3HaYEHUS, MOAYYMIIO NN NTULLO, BbIMOJHSIOLLIEE YNpaBeHYEeCKNe PyHKLMM

B KOMMEPYECKOM UMM MHOW OpraHmsaumm, peasibHyto BO3MOXKHOCTb MOJIb30BATbLCS UITU
pacnopsiskarbcs nepefaHHbiMM €My LEHHOCTSMM MO CBOEMY YCMOTpeHMto. B Tex cnyyasx, korga
npeaMeTOM KOMMEPUYECKOro rnoAkryna siB/SeTCs HE3aKOHHOE OKa3aHue yCnyr MMyLLeCTBEHHOr O
XapaKkTepa, NpecTyrnjeHme CYMTAETCH OKROHYEHHbIM C Ha4asa BbIMOJSIHEHWS C COornacusa mua,
BbIMOTHAIOLLEro ynpaBneH4Yeckme PyHKLMM B KOMMEPUYECKOW UM MHOM OpraHn3aunm, AeNCTBUN,
HenocpeACTBEHHO HaNpaBieHHbIX Ha NPUOBPETEHNE MMM UMYLLLECTBEHHbIX Bbirod. MHOM MOMeHT
OKOHYaHWS NpecTynneHus 6yaeT MMeTb MECTO B TOM Crlyyae, Korga npeaMeToM NoaKyna sABastoTCs
MMYLLLECTBEHHbIE NpaBa. B 9ToM cnyyae oKOHYEHHbIM COCTaB NPecTyneHns onpeaenseTcs
MOMEHTOM nepexoja npasa MLy, BbINOMHSIOWEMY YyrpaBieHYecKMe PyHKLMM.
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NMOCPEAHUUECTBO B KOMMEPYECKOM

NMOAKYNE

O6beKTMBHAA CTOPOHA NOoCcpeaHMYecTBa B KOMMEPYECKOM
noakyne (cT. 204.1 YK P®) 3akntoyaeTcs B HEMocpenCcTBEHHOM
nepepaye npeaMeTa KOMMEPYECKOro noakyna (He3akoHHOro
BO3HArpaskAeHUs) Mo NMOPYYEHMIO NMLA, NepealoLlero npeamet
KOMMePYEeCKOro noAKyna, MM nmua, NonyyvatroLero npeameT
KOMMEpPYECKOro noakyna, mmbéo B MHOM CMOCOBCTBOBAHMM STUM

NMUaM B JOCTUXKEHMM MU PeanM3aLMm COrnalleHmsa MeXay HUMHU ll | \}

O nepepade 1 NosyyYeHum npeaMeTa KOMMepYeCcKoro Noaxkyna

B 3HAYMTENIbHOM pa3mepe. TakmMM 06pa3oM, NMOCPEAHNK MOXKET

BbICTYMaTb KaK Ha CTOPOHE MLA, AAIOLLEro NpeaMeT Nnoaryna, Tak —:‘]

M Ha CTOPOHE NMua, ero noJsyyatoLero, NpmM MHOM COAENCTBUM . N
B KOMMEPYECKOM MoaKyne.

£y
Q)

Cy6beKT npecTtynneHms - dusmyeckoe BMeEHsEMoe NNLO,
pocturwee 16-netHero BospacTa. Cy6beKTMBHasA CTOpPOHa
BblpaskeHa B (hopMe NpsiIMOro yMmbicna.
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MEAKUUA KOMMEPYECKUU NMOAKYN

Menkuit koMmepueckur nogkryn (cT. 204.2 YK PO)
npeacTaBnseT coboM cneumanbHyo PasHOBUAHOCTb
KOMMEPYECKOrO NMOAKYNa, pasrpaHudeHne Mexay HUMU
NPOBOAMUTCS B 3aBUCUMOCTHM OT pa3Mepa BO3HArpaskAeHMs KaKr
npeameTa npectynneHus. [Mpu3HakM MeNKoro KOMMEpPYECKOro
NoAKYyMa COBMaaatT C MPU3HAKaMM NPOCTbIX COCTABOB €ro
NONyYEHUs U Nepefaum.

4
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OTBETCTBEHHOCTb IOPUAUUYECKOIO AULIA

[MprBNEeyYeHme K yrorfoBHOM OTBETCTBEHHOCTM 3a AaYY B3SITKM
NN HE3AKOHHYIO Nepejavy npeamMeta KOMMepPYEeCcKoro
noaKyna He ocBoOOKAAET IOPUAMYECKOE NTMLIO, OT UMEHM
MY B MHTEPECax KOTOPOro COBEPLLEHbI COOTBETCTBYIOLLME
KOPPYMNUMOHHbIE AENCTBUS, OT OTBETCTBEHHOCTH

33 HE3aKOHHOE BO3HarpaskgeHue OT MMEHM IOPMANYECKOTO
nMua, yctaHoBneHHom cT. 19.28 KoAll PO.
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PA3rPAHUYEHUE NOHATUN «B3ATKA»

U «MOAAPOK>»

OCHOBHbIM KpUTEPUEM, PA3rPaAHUYMBAIOLLMM B3ATKY M MOOAPOK,
aBnseTca 6e3BO3Me34HOCTb NocnegHero. beasosmesgHoCTb -
FMaBHbIM MPU3HAK 4OroBOpPa AAPEHUS KaK Pa3HOBUOHOCTU
rpaskAaHCKO-NPaBOBOM caenku: nodon aap 6e3Bo3Me3qeH, ecnum
ke gapeHmne oByCrioBEHO COBEPLUEHMEM KaKMX-NMOO AEeNCTBUM
LPYron CTOPOHOM, TO 3TO NMPUBOAUT K MPM3HAHMIO TAKOIro
[LOroBOpa HMYTOKHbIM. B3sTKa, B CBOIO oyepeab, Bcerga HoCUT
BO3MEe3/HblI XapaKTep — OHa B /l0OOM Cnyyae nepepaeTcs

M NonyyaeTcs 3a Kakue-nmbo AencTema unu 6esnencTseme.
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PA3rPAHUYEHUE NOHATUU «B3ATKA»

U «MOAAPOK>»

3aKOHOM YCTaHOB/EHO, YTO ML, 3aMeLlatoLLme
rOCYAapCTBEHHbIE UM MYyHUUMMNASIbHbIE AOMKHOCTH

M OCYLLECTBSIOLLME CBOM MOSTHOMOUMS HA MOCTOSIHHOM OCHOBE,
He BNpaBe MoJlyyYyaTb B CBS3M C BbIMOIHEHNEM CIyKEOHbIX
(BONKHOCTHDBIX) 0653aHHOCTEN He NMPeayCMOTPEHHbIE
3akoHogartenbcTBoM Poccumnckomn Pepgepaumm BO3HarpaskaeHus
(ccyabl, AeHeRHOe U MHOE BO3HAarpaskaeHue, yCcnyru, onnarty
Pa3BlEYEHUM, OTAbIXA, TPAHCTMOPTHbBIX PACXOA0B) M MOAAPKM

OT PU3UYECKMX U topuandeckmx nuy (cT. 12.1 depepanbHoro
3akoHa oT 25.12.2008 No 273-®3 «O npoTtmBoaencTenm

KOPPYMNLUNY).

nvpep
LETCKOro
oTabIXa

MOSGORTUR.RU



MOAAPKU U NPABO COBCTBEHHOCTMU

[Nlopapku, NnonyyeHHble B CBA3M C NMPOTOKOSIbHbIMM
MEPONPUATUSIMU, CO CNYKEOHBIMU KOMaHAMPOBKAMU U C APY MMM
odMLManbHbIMKM MEPOMPUSTUAMM, MPU3HAIOTCA COOCTBEHHOCTbBIO
cooTBeTcTBeHHO Poccurickon Pepnepaumm, cybbekta Poccurckon
depepaumm UM MyHULMNANbHOrO 06pa3oBaHUS M NepeaaloTcs
MO aKTy B COOTBETCTBYIOLLMMN rOCYOAPCTBEHHbIN MK
MYHWUMMNANbHbIN OpPraH.

Jlnuo, cpasluee Nogapok, NOMyYeHHbIM UM B CBSA3MU

C NPOTOKOJIbHbIM MEPOMPUSATUEM, CO CNYKEOHON KOMaHAMPOBKOM
M C APYrMM opuLManbHbIM MEPOMNPUATUEM, MOSKET €ro BbIKYMUTb

B NOpsiAKe, yCTaHaB/IMBAEMOM HOPMATUBHbIMM MPaBOBbIMU aKTaMM
Poccuimcron Gepepaumm.
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MOAAPKU U NPABO COBCTBEHHOCTMU

B cooTtBeTcTBMM cO cT. 575 [paskpaHckoro kogekca Poccunckon Pepepaumm [OonNycKaeTcsd gapeHue
O6blYHbIX MOJAPKOB, CTOMMOCTb KOTOPbIX HE MPEBbLILAET TPEX ThicAY pybnen, nmuam, 3aMeLLatoLLmnM
rOCyOapCTBEHHbIE UMM MyHUUMNANbHbIE AOMYKHOCTU, FOCYAAPCTBEHHbBIM CYKALLMM, MYHMULMUMANbHbIM
cnyykawmMm, cnyskawmm baHka Poccum, a Takyke Mexkay KOMMepPYEeCKMMM OpraHM3aumsaMu.

* MNMoHATHe "06bluHbIN NOAAPOK" onpefenseTca Npeskae BCero ero ctouMocTbto (He 6onee 3000 py6neit). COOTBETCTBEHHO MOA TO MOHATUE
He NoaxoAsT NpeAMeTbl POCKOLLM, KOINEKUMOHHbIE U3Aenus, MHble oporocTosiue nogHoLwerms. Kpome Ttoro, "obbiyHoCTb" npeanonaraeTt

TPaAMLMOHHOCTb O6CTAHOBKM, B KOTOPOW AapUTCS MOAAPOK: KaK MpaBuo, 3To obLuenpmHaTas peakums Ha OOLLENPUHSTLIM NOBOA, — tobunen,
yCrelHoe 3aBepLUEHWE onpeAeneHHOro aTana sKM3HEHHOrO NyTH, TOPsKECTBEHHOE CobbITUE U T.A.
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Mo no6biM BO3HMKAIOLLMM BOMPOCaM,
OTHOCALLUMMCS K KKOPPYMNLMOHHOMY GMOKYY,
Bbl MoskeTe 06paTUTbCa K CBOEMY HEMOCPEACTBEHHOMY PYKOBOAUTENIO
nmbo kK paboTHury OTaena 6e3onacHOCTMK.




